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REMARKS 

The application has been amended to correct the cited Informalities, to 
distinguish the claimed Invention over the cited prior art, and to place the applicant* 
into a prima facte condition for allowance. Substantial care has been taken to avoid the 
introduction of any new subject matter into me application as a result of the foregomg 

amendments. , 
Claims 1 - 8 and 10 - 21 have been rejected under 35 U.S.C. 112, second 
paragraph, for purportedly being indefinite for failing to particularly point out and 
distinctly claim me subject matter which applicant regards as the invention. Specifically, 
the Examiner has stated mat toe term "substantially exclusively" (appearing 
immediately after the word "plate"), recited at or about lines 13 - 14 of claim 1 and 
lines 15 - 16 of claim 15 (after several amendments, line numbering of the claims 
having become somewhat difficult to track), is purportedly unclear. 

Applicant respectfully traverses the Examiner's basis under 35 U.S.C. 112, second 
paragraph, for rejection of claims 1 - 8 and 10 - 21. 

As an initial matter, Applicant notes that the Examiner, In the prev.ous office 
action, had rejected claims 1 and 15, among others, on the bases that the claims 
contained subject matter which was not described in toe specification in sucti a way as 
to reasonably convey to one Skilled in the relevant aft that the inventus), at the time 
the application was filed, had possession of toe claimed invention, for the ve^ same 
.imitation, which is now being objected to as being indefinite. Applicant notes that tois 
rejection has not heen maintained. Applicant respectfully submits that for the Examiner 
to have conceded that the specification dgss contain antecedent support for the 
Examiner to conclude that the Inventors m have possession of the invention embod.ed 
,n part by the phrase -substantially exclusively", in toe context of the pinion whee s, 
notwithstanding that those words do not appear in that combination anywhere in the 
specification, indicates toe Examiner understands what the term substantially 
exclusively" meant. . 

Notwithstanding toe Examiner's understanding of "substantially exclus,vely , 
Applicant will nevertheless explain its understanding of same, in detail. As was 
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previously addressed in Applicant's Amendment and Communication of April 30, 2007, 
each of the pinion wheels uses cylindrical pinion pins (see H [0033] of the 
application as published in US 2006/0242316). It is a matter of basic geometry and 
engineering principles that when a cylindrical object (a pinion pin) bears against a flat 
surface (e.g., the tooth surface of one of the teeth of blade plate 16), discounting the 
slight frictional lateral forces caused by the fact that each of the pinion pins also 
actually moves laterally relative to the blade plate, during the time that each respective 
pin is in contact with the blade plate, the vast majority of the force imparted by each of 
the pinion pins to the blade plate is per pPnriin ,iar to the flat surface nf the blade p|ate _i 
that & parallel to the direction of movement nf th e blade plate, being transmitted 
through the line of contact between the cylindrical pinion pin and the tooth surface. 
This is an inherent mechanical characteristic that is defined by the use of a pinion wheel 
with cylindrical pinion pins and a blade plate having teeth defined, at least in part, by 
flat parallel (or even substantially parallel) tooth surfaces extending normal to the 
direction of movement of the blade plate. 

A cylindrical object, which is bearing against a straight flat tooth surface, 
^Hiacc nf the dire ct i on hV cylin drical object is being move d, can only exert a force 
on the flat surface, that is normal to the flat surface (again, excluding comparatively 
negligible lateral frictional forces). The Examiner's attention is also directed to the 
following statement from 1 [0009] of the application as published: "The toothed edges 
of the blade plate engage with specially designed pinion wheels to impart a l.near force 
to the blade plate thereby causing it to translate into and out of the area within the 
frame to open and close the damper, depending upon the direction of rotation of the 
pinion wheels." (Emphasis added). 

Applicant, accordingly, respectfully submits that, to one of ordinary sk.ll in the 
art, that term "linear" could only mean along the direction of movement of the blade 
plate, as that is substantially the only direction the force can be directed, g.ven the 
structures provided. In view of the foregoing, Applicant submits that there is more than 
sufficient disclosure in the application as filed, for one of ordinary skill in the art of 
machine design to recognize that a pinion gear arrangement, such as that shown and 

7 

CHI 56,902.873/1 2/13/2Q0Q 

PAGE 9(14 * RCVD AT 2/13/2008 4:18:00 PM [Eastern Standard Time] * SVR:USPT0-EFXRF4/14 * DNIS:2738300 * CSID:3124568435 * DURATION (mm-ss):04-16 



Feb-13-08 03:18pm From-GREENBERG TRAUIG 312 456 8435 T-159 P. 01 0/014 F-202 



described in the specification of the instant application would result in the pins of the 
p,„ 10 n gear (and thus the pinion gear as a whole) would exert forces substanhaliy 
delusively in the direction of movement of the blade plate, because, as a praebcal 
matter, that Is the sole mode In which the disclosed structure can function. 

in view of the foregoing, Applicant respectfully submits that the term 
"substantially exclusively" would be so readily understood by one of ordinary skrtl * the 
art in the context of claims 1 and 15 to mean "exclusively, but for minor forces such as 
,ateral Motional forces." Accordingly, the Examiner's bases for rejecbon of the cla.ms 
under 35 U.S.C. 112, second paragraph, should be deemed overcome. 

Reconsideration and withdrawal of the rejections of claims 1 - 8 and 10 - 21, 
under 35 U.S.C. 112, second paragraph, are therefore respectfully solicited. 

Claims 1 - 8 and 10 - 21 have been rejected under 35 USC 103(a) as bang 
unpatentable over Bachmann et al„ US 4,327,893 in view of Imase et al„ U» 
6,023,989. Applicant respectfully traverses the Examiner's sub™ bases for 
rejection of the claims. 

The Examiner has acknowledged that the mdmrnm et a,. '893 patent farts to 
disclose the use of pinion wheels with pinion pins that interact with a toothed m* 
However, the Examiner has further stated that 'M. * * teach (#> the use of a 
toothed rack having a series of teem (4) with the teeth having opposing s,des that are 
substantial* parallel to one another (side faces of the teeth are parallel to each otter 
and perpendicular to the direction of movement of the plate)." Applicant respectfully 
traverses the Examiner's characterization of D»M -989 patent reference. 

in pardcular, Applicant respectfully submits that the Examiner's definmon and 
use of the terminology "substantially parallel", in stating that the Invee «* » 
patent reference "teachtes) the use of a toothed rack having a series * 
the teeth having opposing sides that are *bstandally parallel to one another (s,de face 
of tte teeth are parallel to each other and perpendicular to the direct of ~n 
of tte plate)" appear to be based upon a misinterpretation of the term side .when 
considered in the context of the disclosures and teachings of tte 
well as those of the J» et rf '989 patent reference. It appears that the Examiner 
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has arrived at his interpretation that "sides" of the teeth of the rack, means the 
opposing flat sides of the rack, which are nfit the tooth surfaces that engage the 
pinion pins themselves. Applicant respectfully submits that the sides of the teeth to 
which Applicant refers, which do engage the pinion pins, are the mhsi&sm that are 
"substantially parallel" to one another, and which are perpendicular to the opposite 
directions of movements of the plate. 

Applicant respectfully directs the Examiner's attention to the sketches of attached 
Exhibit A, which Shows broken side illustrations of a representative tooth profile from 
the imase at* '989 patent reference (on the left) and of the tooth profile according to 
the rack and pinion invention of Applicant's Instant application (on the right). As can be 
readily observed from Exhibit A, the teeth of the Imsse eta!. '989 patent reference are 
of constant curvature, and the only sense in which they may be considered parallel is 
that adiacent teeth are in a common plane (and thus the faces of the teeth - extending 
parallel to the plane of the drawing of Exhibit A - may be considered parallel to one 
another), and that their axes I, II, may happen to extend In parallel directions. In 
contrast, in the teeth of the rack of the invention of the instant application, not only are 
the teeth in a common plane, and the overall axes of the teeth parallel to one another 
(as is true for most rack and pinion arrangements), but also the sides of each tooth 
surface (e.g., sides A, B) that engage the pinion pins, as well the opposing side (e.g., 
sides B, C) of adiacent teeth, are parallel to one another. 

Applicant respectfully submits that both in the ordinary sense of the term 
"substantially parallel", as well as in the specific context of the invention of the instant 
application disclosure, the tooth configuration of the Iwase eta,. '989 patent reference 
cannot be considered to have tooth sides (in the context discussed in the preceding 
paragraph) that are "substanBally parallel" to one another, by one of ordinal skill in 
the art of machine design. 

Notwithstanding the foregoing, and solely for purposes of further elaborate of 
the patentably distinguishing and enabling structure and mode of operation that ,s 
already recited in claims 1 and 15, Applicant has amended claims 1 and 15, as 
indicated, to specifically recite that the opposing sides of the teeth are the sides 
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movement of said [■«■*> imaitudinallv in h«n opposite directions- 

Clearly, no such structure is disclosed in either the Bachmann et al., US 
4 327 893 patent reference or the Imase etal. '989 patent reference, and accordingly, 
cannot be present In their combination, without further modification, nor is such a 
structure suggested by or in their combination. 

Accordingly, Applicant respectfully submits that none of the prior art, including 
each of the Bachmann eta/., US 4,327,893 patent reference and the Imase eta,. '989 
patent reference, whether taken alone or in combination, teaches or suggests such 
patentably distinguishing structure. Accordingly, Applicant respectfully submits that 
claim 1 should be deemed to patentably distinguish over the cited combination of the 
Bachmann et al., US 4,327,893 patent reference and the Imase et al. '989 patent 
reference. Reconsideration and withdrawal of the rejection of amended claim 1, and. 
allowance thereof, are respectfully solicited. 

inasmuch as dependent claims 2 - 8 and 10 - 14, and 16 - 21 merely serve to 
further define the subject matter of amended independent claims 1 and 15, 
respectively, which independent claims should themselves be deemed allowable, these 
dependent claims likewise should be deemed to patentably disbnguish over the cited 
prior art and be allowed. Accordingly, reconsideration and withdrawal of the rejections 
of claims 2 - 8 and 10 - 14, and 16 - 21, and allowance thereof, are respectfully 

^Applicant submits that the application, as a whole, is in a prima facie condition 
for allowance at this bme, and reconsideration and allowance of the application, 
including all of claims 1 - 8 and 10 - 21, are accordingly, respectfully solicited. 
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Shou,d anything fisher he required, a telephone call to the undersigned, at 
(312) 456-8400, is respectfully invited. 

Respectfully submitted, 
GREfzNBETCQ TRAURIG, LLP 




Dated: February 13, 2008 feOT^ 

One of Attorneys for Applicant 
rEPTTFlCATE -^TRANSMISSION 

Ih-*y-ffly that this AMENDM^AND^ 
with the United states Postal Sendee «■ ; first d» rnaH, «*g*P Qr „ be)ng 
2£ W&k* on Fehrua. ,3, 



2008. 



Douglas &. Teaney ^ 
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